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124.15 Special Export Controls for Defense
Articles and Defense Services Controlled
under Category XV: Space Systems and
Space Launches.

124.16 Special retransfer authorizations for
unclassified technical data and defense
services to member states of NATO and
the European Union, Australia, Japan,
New Zealand, and Switzerland.

AUTHORITY: Secs. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778, 2797); 22
U.S.C. 2651a; 22 U.S.C. 2776; Section 1514, Pub.
L. 105-261; Pub. L. 111-266; Section 1261, Pub.
L. 112-239; E.O. 13637, 78 FR 16129.

SOURCE: 58 FR 39305, July 22, 1993, unless
otherwise noted.

§124.1 Manufacturing license agree-
ments and technical assistance
agreements.

(a) Approval. The approval of the Di-
rectorate of Defense Trade Controls
must be obtained before the defense
services described in §120.9(a) of this
subchapter may be furnished. In order
to obtain such approval, the U.S. per-
son must submit a proposed agreement
to the Directorate of Defense Trade
Controls. Such agreements are gen-
erally characterized as manufacturing
license agreements, technical assist-
ance agreements, distribution agree-
ments, or off-shore procurement agree-
ments, and may not enter into force
without the prior written approval of
the Directorate of Defense Trade Con-
trols. Once approved, the defense serv-
ices described in the agreements may
generally be provided without further
licensing in accordance with §§124.3
and 125.4(b)(2) of this subchapter. The
requirements of this section apply
whether or not technical data is to be
disclosed or used in the performance of
the defense services described in
§120.9(a) of this subchapter (e.g., all the
information relied upon by the U.S.
person in performing the defense serv-
ice is in the public domain or is other-
wise exempt from licensing require-
ments of this subchapter pursuant to
§125.4 of this subchapter). This require-
ment also applies to the training of
any foreign military forces, regular
and irregular, in the use of defense ar-
ticles. Technical assistance agreements
must be submitted in such cases. In ex-
ceptional cases, the Directorate of De-
fense Trade Controls, upon written re-
quest, will consider approving the pro-
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vision of defense services described in
§120.9(a) of this subchapter by granting
a license under part 125 of this sub-
chapter.

(b) Classified articles. Copies of ap-
proved agreements involving the re-
lease of classified defense articles will
be forwarded by the Directorate of De-
fense Trade Controls to the Defense Se-
curity Service of the Department of
Defense.

(c) Amendments. Changes to the scope
of approved agreements, including
modifications, upgrades, or extensions
must be submitted for approval. The
amendments may not enter into force
until approved by the Directorate of
Defense Trade Controls.

(d) Minor amendments. Amendments
which only alter delivery or perform-
ance schedules, or other minor admin-
istrative amendments which do not af-
fect in any manner the duration of the
agreement or the clauses or informa-
tion which must be included in such
agreements because of the require-
ments of this part, do not have to be
submitted for approval. One copy of all
such minor amendments must be sub-
mitted to the Directorate of Defense
Trade Controls within thirty days after
they are concluded.

[71 FR 205642, Apr. 21, 2006, as amended at 75
FR 52624, Aug. 27, 2010]

§124.2 Exemptions for training and
military service.

(a) Technical assistance agreements
are not required for the provision of
training in the basic operation and
maintenance of defense articles law-
fully exported or authorized for export
to the same recipient. This does not in-
clude training in intermediate and
depot level maintenance.

(b) Services performed as a member
of the regular military forces of a for-
eign nation by U.S. persons who have
been drafted into such forces are not
deemed to be defense services for pur-
poses of §120.9 of this subchapter.

(c) NATO countries, Australia,
Japan, and Sweden, in addition to the
basic maintenance training exemption
provided in §124.2(a) and basic mainte-
nance information exemption in
§125.4(b)(5) of this subchapter, no tech-
nical assistance agreement is required
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